
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 12585 o f  Smiths and Father-Upton S t r e e t ,  I n c . ,  
pursuant  t o  Paragraph 8207.11 of  t h e  Zoning Regulat ions ,  f o r  
va r i ances  from t h e  s i d e  yard  (Sub-section 3305.1) and park ing  
(Sub-section 7202.1) requirements  t o  permit  t h e  c o n s t r u c t i o n  
of a  s i n g l e  family  dwel l ing i n  t h e  R-1-A D i s t r i c t  a t  t h e  
premises 2814 Upton S t r e e t ,  N .  W . ,  (Square 2238, Lot 1 2 ) .  

HEARING DATE: February 15 ,  1978 
DECISION DATE: March 1, 1978 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-1-A Zone 
D i s t r i c t  on t h e  sou th  s i d e  o f  Upton S t r e e t ,  N.W. e a s t  of 
29th S t r e e t .  

2. The subject property is p r e s e n t l y  vacant  and unimproved. 

3. The a p p l i c a n t  proposes t h e  e r e c t i o n  of a  s i n g l e  
family detached house. 

4 .  The s u b j e c t  l o t  averages seventy- f ive  f e e t  i n  width 
and i s  116 f e e t  deep. The l o t  i s  s l i g h t l y  i r r e g u l a r  i n  shape,  
having a  width of  69.0 f e e t  a t  Upton S t r e e t  and a  width of 
86.85 f e e t  a t  t h e  r e a r  o f  t h e  l o t .  The s i t e  s l o p e s  s t e e p l y  downward 
from f r o n t  t o  back a t  a  f o r t y  degree angle  wi th  t h e  r e a r  of 
t h e  l o t  approximately f o r t y  f e e t  below t h e  s t r e e t  l e v e l .  

5. The R-1-A D i s t r i c t  r e q u i r e s  a  minimum s i d e  yard of 
e i g h t  f e e t .  On t h e  western  s i d e  o f  t h e  l o t  t h e  a p p l i c a n t  has 
provided n i n e  f e e t .  On t h e  e a s t e r n  s i d e ,  t h e  a p p l i c a n t  has  
provided on ly  f i v e  f e e t .  Thus a  va r i ance  of  t h r e e  f e e t  i s  
requi red .  

6. The main p o r t i o n  of t h e  house i s  l o c a t e d  n ine  f e e t  from 
t h e  s i d e  l o t  l i n e .  There i s  a  fou r  f o o t  wide deck a long t h e  
s i d e  o f  t h e  house ex tending  from t h e  f r o n t  of  t h e  house approxi-  
mately seventeen f e e t  t o  t h e  r e a r .  Such deck provides  access  
d i r e c t l y  i n t o  t h e  k i t c h e n  o f  t h e  house.  I f  t h e  p rope r ty  d i d  
n o t  have a  s t e e p  s l o p e ,  such access  could be provided wi thout  
a  deck and wi th  no va r i ance  r equ i r ed .  
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7. The R-1-A D i s t r i c t  r e q u i r e s  t h a t  one p a r k i n g  space  
be  p rov ided .  The a p p l i c a n t  does  n o t  propose  t o  p rov ide  o f f -  
s t reet  p a r k i n g  on t h e  s i te .  The a p p l i c a n t  r e q u i r e s  a  v a r i a n c e  
t o  p rov ide  no  o f f - s t r e e t  pa rk ing .  

8 .  O f f - s t r e e t  p a r k i n g  space s  may b e  l o c a t e d  i n  a  r e a r  
y a r d  o r  i n  a  s i d e  y a r d  under c e r t a i n  c i rcumstances .  Due 
t o  t h e  w id th  o f  t h e  l o t  a t  t h e  f r o n t ,  t h e  e x c e s s i v e  s l o p e  
o f  t h e  p r o p e r t y  and t h e  l a c k  o f  a l l e y  a c c e s s  a t  t h e  r e a r ,  such 
p a r k i n g  canno t  b e  p rov ided  on t h e  l o t .  

9.  There was no  Advisory Neighorhood Commission r e p o r t  
on t h i s  a p p l i c a t i o n .  

10 .  There  was o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  from su r round ing  
p r o p e r t y  owners on t h e  grounds t h a t  t h e  v a r i a n c e  o f  one o f f -  
s treet  p a r k i n g  space  would i n c r e a s e  t h e  d i f f i c u l t y  i n  o b t a i n i n g  
p a r k i n g  i n  t h e  a r e a  and t h a t  t h e  v a r i a n c e  of  t h r e e  feet  i n  t h e  
s i d e  ya rd  would i n t r o d u c e  a  poor p r eceden t  i n  t h e  neighborhood.  
There was a l s o  o p p o s i t i o n  based  on poor  d r a i n a g e  problems from 
t h e  p rope r ty .  

11. The Board f i n d s  t h a t  t h e  o p p o s i t i o n  a s  t o  t h e  d r a i n a g e  
i s  i r r e l e v a n t  t o  t h e  a p p l i c a t i o n ,  and t h a t  t h e  D i s t r i c t  of  
Columbia Government h a s  a p p r o p r i a t e  env i ronmenta l  c o n t r o l s  t o  
p r o t e c t  ad j o i n i n g  p r o p e r t y  d u r i n g  c o n s t r u c t i o n .  A s  t o  t h e  
p a r k i n g  problem, t h e  Board f i n d s  t h a t  t h e  e x i s t i n g  c o n d i t i o n  
w i l l  n o t  be  m a t e r i a l l y  a f f e c t e d  by t h e  a d d i t i o n  of  o n l y  one  
c a r .  A s  t o  t h e  s i d e  y a r d ,  the Board f i n d s  t h a t  t h e  main p o r t i o n  
o f  t h e  b u i l d i n g  w i l l  be  more t han  e i g h t  f e e t  from t h e  l o t  l i n e  
and t h a t  on ly  a  deck w i l l  be w i t h i n  t h e  r e q u i r e d  s i d e  ya rd .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  above f i n d i n g s  and t h e  ev idence  o f  r e c o r d ,  
t h e  Board concludes  t h a t  t h e  r eques t ed  v a r i a n c e s  a r e  a r e a  
v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  a  
p r a c t i c a l  d i f f i c u l t y .  The Board i s  o f  t h e  op in ion  t h a t  g iven  
t h e  s l o p e  and i r r e g u l a r  shape  o f  t h e  l o t ,  t h e  a p p l i c a n t  h a s  
made t h e  r e q u i r e d  showing. The Board f u r t h e r  i s  of  t h e  op in ion  
t h a t  t h e  g r a n t i n g  of  t h e  r e q u e s t e d  v a r i a n c e  would n o t  have 
such a n  a d v e r s e  impact  on su r round ing  o r  nearby p r o p e r t y  . a s  t o  
r e q u i r e  t h e  d e n i a l  o f  t h e  a p p l i c a t i o n .  I t  is t h e r e f o r e  ORDERED 
t h a t  t h e  above a p p l i c a t i o n  is  hereby GRANTED. 



BZA No. 12585 
P a g e  3 

VOTE : 

3-0 ( C h l o e t h i e l  Woodard S m i t h ,  C h a r l e s  R. N o r r i s  and 
W i l l i a m  F. M c I n t o s h  t o  g r a n t ,  John G .  P a r s o n s  n o t  

vo t ing  and L e o n a r d  L .  M c C a n t s  n o t  vo t ing ,  n o t  
having heard t h e  c a s e ) .  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT D.  C .  

ATTESTED Bv: '$- l-k 
a 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 9 MAR 1978 

THAT THE ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER. 


